© BanQuanly Quy H6 tror Boi thworng cho Ngwei lao déng il

I Phap 1énh H6 tre Boi thwérng cho Ngwei lao dong ]
Cac cau héi thwéorng gap

U 1. Quy Ho trg Boi thwong cho Ngwoi lao dpng la gi? H

U Quy HOb trg Bdi thudng cho Ngudi lao dong (“Quy”) dugc thanh lap theo Phap 1énh HJ tro H
U Boi thuong cho Ngudi lao dong (Chuong 365) va duoc quan 1y boi Ban Quan ly Quy Hb tro H
U Boi thudng cho Nguoi lao dong (“Ban Quan 1y7). Quy dugc tai trg chu yéu boi mot khoan phi H
‘T ma nguoi st dung lao dong phai tra theo Phap 1énh vé phi bao hiém boi thuong cho Nguoi lao H
U dong (Chuong 411) khi ho dam bao bao hiém bdi thuong cho Nguoi lao dong. H

2. Nhiing hinh thicc hé tro nao cé thé nhin dwoc tiv Quy? i

ﬂ% Nguoi lao dong bi thuong hodc nhimg thanh vién gia dinh du didu kién ciia Nguoi lao dong H
ﬂ% da qua doi khong thé nhan tién boi thuong cho Nguoi lao dong hodc cac thiét hai thong H
thuong ma nguoi st dung lao dong phai chiu sau khi sir dung hét cac phuong tién phuc hoi
hop phép va kha thi vé mit tai chinh tir ngudi st dung lao dong (hodc cong ty bao hiém) lién
‘ quan c6 thé ndp don cho Quy dé dugc hd trg. Cac loai hd tro sau ddy co sin tir Quy:
| (8) Céc khoan boi thuong cho Nguoi lao dong khong dugc tra cong cho cac thuong tat hodc
tr vong lién quan dén cong viéc dugc quy dinh trong Phap 1énh Boi thuong cho Ngudi
lao dong (Chuong 282) va cac quyén loi lién quan;
l (b) Chi phi phét sinh trong qua trinh t6 tung dé doi boi thuong cho Nguoi lao dong; va I
l (c) Céc khoan boi thuong thiét hai theo luat thong thuong chua duge boi thuong lién quan ]
U% dén thuong tat hodc tr vong do, phai tra dudi hinh thirc thanh toan ctu trg. )

3. Ngwoilao dpng bi thuwong cé thé xin hé tro tir Quy trong nhitng trwong hop nao? B

Nghia vu chinh phai tra cho Nguoi lao dong bi thuong hodc nhiing nguoi du diéu kién boi J
thuong cho Nguoi lao dong theo Phap 1énh boi thudng cho Nguoi lao dong va / hodc cac thiét .
hai théng thudng thudc vé nguoi sir dung lao dong. Néu toa an tuyén mot khoan tién boi )
thuong / thiét hai cho nguoi lao dong ma nguodi st dung lao dong phai trd, nhung nguoi str ]
dung lao dong khong c6 hop dong bao hiém hop 1¢ dé bao hiém trach nhiém cua anh ta va )
khoan thanh todn méc dinh, nguoi ndp don nén thi hanh 1énh toa dé thu hdi sb tién da trao tir |
ngudi sir dung lao dong bang cach ndp don xin pha san / 1énh hity b chdng lai ngudi sir dung |
lao dong. D4i v6i nhitng nguoi lao dong bi thuwong hodc nhitng nguoi du didu kién di xac lap )
trach nhiém phap 1y va mtc d6 yéu cau bdi thudng / thiét hai cua nguoi lao dong d6i voi ]
ngudi sir dung lao dong nhung khong thé khoi phuc dugc quyén loi cia ho sau khi sir dung ]
hét cac phuong tién phuc hoi kha thi vé mat phap 1y va tai chinh, ho c¢6 thé yéu cau hd tro tir I
Quy cho sd tién chua thanh toan. ]

4. Dé bdo toan quyén yéu cau hé tro tir Quy, nguwoi lao dong bi thwong phii lwu y diéu gi khi Il
yéu cau nguwoi sie dung lao dpng boi thuwong hodc thiét hai doi véi ngwoi sie dung lao dong? 1

Nguoi lao dong bi thuong hodc nhiing ngudi du didu kién s& bat dau cac thi tuc yéu cau boi y
H° thuong cho Nguoi lao dong tai Toa an Quan va / hodc boi thuong thi€t hai bang van ban tai H

Vietnamese Version



Toa 4n Quan hodc Toa an Cép cao. Theo muc 25B(1) ciia Phap 1énh H§ tro Boi thuong
cho Ngwdi lao dong, nguoi tién hanh thi tuc t6 tung ddi véi yéu ciu bodi thwong hoic
thiét hai ciia Ngwoi lao dong s€ giri thong bao vé qua trinh to tung cho Hoi dﬁng quan tri
l va cong ty bao hiém (néu cé). Thong bao s& dugc giri dén Hoi dong quan tri bang duong buu I
l dién da ding ky khong mudn hon 30 ngay ké tir ngdy don yéu cau bdi thuong cua Nguoi lao ]
l dong hodc van ban duge ndp cho Toa an. Thong bao d6 s& duoc giri bang vin ban theo mau ]
l do Hoi dong quan tri quy dinh, c6 chir ky cia ngudi dé va kém theo ban sao don xin boi ]
L thudng ciia Nguoi lao dong hodc vin ban. Céc thong béo riéng vé thu tuc bdi thuong thiét hai ]
L cia Ngudi lao dong s& can dugc gii dén Hoi ddng quan tri. BAt kv ngwoi nao khéng giri ]
U% (cic) thong bdo dwoc yéu chu dén Hoi dong quéin tri trong khodng thoi gian 30 ngay H
U% theo luat dinh sé khong dwoec nhan bit kv khoan thanh toin hd tro niao tir Quy. Theo H
L muc 25B(2) ctia Phap 1énh HS tro Boi thuong cho Nguoi lao dong, chi trong nhitng trudong Jl
L hop ngoai 1¢ khi mdt ngudi ndp don co thé thuyét phuc Hoi ddng bang vin ban rang c6 1y do Jl
L chinh dang khién ho khong thé hoic khong gui cho Hoi ddng mot thong bao vé thu tuc té tung Jl
L trong thoi han quy dinh, Hoi dong c6 thé xem xét kéo dai thoi han thong bao noi trén. Jl

| Noép mot vy kién doi bdi thuong va / hodc thiét hai cia Ngudi lao dong tai toa 4n c6 thé lién ]
H quan dén kién thuc phap ly ky thuat va thu tuc tu phap. Dé bao vé quyen loi cua ban than, H
H ngudi khiéu nai nén tim kiém 101 khuyén tir cic chuyén gia luat va can nhic than trong xem H
H nén sir dung luat su bang chi phi c4 nhan hay thong qua trg gitip phap 1y. H

" 5. “Thanh todn ciru tro” la gi? I

U Mot Nguoi lao dong bi thuong dugc toa an tuyén mot khoan tién bdi thuong thiét hai theo H
H ludt thong thuong va thanh cong trong viéc ndp don xin hd tro tir Quy s& duoc cap mot khoan H
U “thanh toan ctru tro” thay thé. Khoan tién boi thuong s& khong vuot qua tong sb tién bodi H
H thuong thiét hai do toa an tuyén va sé khong bao gom bat ky khoan 13i nao ddi véi nhimg thiét H
i hai d6 va chi phi phat sinh tir thu tuc 6 tung doi v6i nhiing thiét hai. Trong truong hop so tién I
“’f’ thanh tpén ctru trg khong vugt qué 6 triéu do la, khoan ti‘én d6 sé€ duogc thanh toan toan bd mot H
I lan. Néu vugt qua 6 tri¢u do la, khoan thanh todn ban dau la 6 tri¢u do la s€ dugc thanh toan ’
va sau d6 la cac khoan thanh todn hang thang dugc tinh theo ty 1€ thu nhap hang thang cua 3
Nguoi lao dong tai thoi diém tai nan hodc 40.000 d6 la, tiy theo muic nao cao hon, (trong ;
truong hop Nguodi lao dong bi 1iét nira ngudi hodc liét tr chi va da dugc xéc dinh theo Phap s
1énh HO trg Boi thuong cho Nguoi lao dong 1a "nguoi di diéu kién lién quan b chan thuong -
nang", khoan thanh toan hang thang b6 sung la 40.000 d6 la theo s tién hang thang duoc quy &
dinh (thém)), cho dén khi tong sd tién boi thudng thiét hai do toa an tuyén dugc tra hét. -

6.  Nhiing gidy to cin thiét dé lam hé so?

Déi véi don xin bdi thuong cho Ngudi lao dong khong duge tra lvong theo muyc 16 ciia Phap

1énh HS tro Boi thuong cho Nguoi lao dong, ngudi ndp don phai cung cép cc ban sao cua

nhiing ching tur sau:

(8) phéan quyét hodc 1énh ciia toa 4n co tham quyén & Hong Kong; -

(b) (Cac) gidy ching nhan do Uy ban Lao dong cdp vé danh gia boi thuong, chi phi y té va |
hoan tra chi phi tang 1& ctia Ngudi lao dong di qua doi, v.v ...; va b

(c)  cac tai liéu khac c6 thé hd tro Hoi dong diéu tra. ]

Dbi voi don yéu cau thanh toan ciru trg lién quan dén cac thiét hai théng thuong chua duoc J
thanh toan theo muc 20A cua Phap Iénh HJ tro Boi thuong cho Ngudi lao dong, ngudi ndp )
don phai cung cap cac ban sao cua nhiing ching tir sau day: |
i (@) phan quyét hodc 1énh cta toa an c6 thim quyén ¢ Hong Kong; va )
L (b)  cac tai liéu khéac c6 thé hd tro Ban diéu tra. ]



. 7. Cdchanh dong tiép theo can lam sau khi nép don ding ky?

Sau khi nhén dugc don dang ky, Hoi ddng s& ¢ cac yéu cau truy van ma ho cho 14 cn thiét
l dé dua ra quyét dinh. Mbi ngudi nop don cé nhiém vu hd tro Hoi dong quan tri va cung cip I
l thong tin dugc yéu ciu trong khoang thoi gian quy dinh theo yéu cau cua Hoi dong quan tri. ]
l Néu khong, Hoi dong co thé xac dinh rang nguoi nop don sé khong duge huong bat ky khoan ]
I thanh to4n nao tir Quy. Ngoai ra, Hoi dong ciling co thé dua ra cac yéu cau nhu v@y hodc tim ]
L kiém thong tin nhu vy tir nguoi st dung lao dong, cong ty bao hiém va bat ky ngudi nao ]
I khac ¢ lién quan dén don dang ky khi Hoi dong xét thay can thiét. ]

U% 8. Trong nhitng trwong hop nao, ngwoi sw dung lao dong phdi tra phu phi cho Ban Quadn Tri H
I Quy? |

L Theo muc 40(1) cta Phap 1énh Bdi thuong cho Nguoi lao dong, tat ca nguoi str dung lao dong Jl
L phai thue hién cac chinh sach bao hiém boi thuong cho nguoi lao dong dé trang trai cac trach Jl
I nhiém cua ho theo Phép 1énh va theo luat théng thudng ddi véi cac thuong tat tai noi lam viéc I
H clia tit ca Nguoi lao dong cta ho. Ngudi sir dung lao dong khong tuan thii didu nay s& pham H
I t0i va 6 the bj két an voi mire phat toi da 12 100.000 d6 la va bi phat ti hai nam. ]

H Theo muc 36A ctia Phap 1énh Hb tro Bdi thudng cho Nguoi lao dong, ngudi st dung lao dong H
H ¢6 cac hanh vi vi pham trén ciing phai tra mot khoan phu phi cho Ban quan tri Quy hd trg bdi H
I thuong cho Ngudi lao dong. Hoi dong s& gui mot thong bao bang van ban (“Thong bao Yéu ]
H cau”) cho nguoi st dung lao dong, thong bao ve so tién phu phi, 1y do va thoi han ma nguoi H
I str dung lao dong sé tra phu phi. ]

coo S0 tién phu phi ma nguwoi siv dung lao dong phdi trd, vi pham muc 40(1) ciia Phdp lénh Boi i
ﬂ% thwong cho Ngwoi lao dong la bao nhiéu? H

i So tién phu phi ma nguoi str dung lao dong phai tra gap ba 1an s tién phai tra theo Phap 1énh I
vé phi bao hiém bdi thudng cho ngudi lao ddng dbi véi phi bao hiém da tra. 3

Truong hop nguoi str dung lao dong da lam trai muc 40(1) ctia Phép 1énh vé Boi thuong cho ¥
Ngudi lao dong va trong vong 24 thang ké tir khi Hoi dong quén tri cung cap Thong bao Yéu “
cau vé vi pham dau tién, lai vi pham muc 40(1) (“vi pham 1an hai”), sb tién phu thu ma nguoi R
st dung lao dong phai tra dbi v0i vi pham lan hai s& bang hai 1an phu phi dugc tinh nhu ddi s
v6i vi pham 1an thi nhét (tic 12 s6 tién phai tra x 3 1an x 2 lan). -

Trong nhiing truong hop déc biét, nguoi s dung lao dong phai tra mot khoan phu phi theo 5O
tién co dinh theo quy dinh tai Phu luc 4 cua Phap 1¢énh Ho6 trg Bo1 thuong cho Nguoi lao dong:

Hang muc Mot

Hoi ddng quan trj co thé thong bao bang vin ban yéu cau nguoi sit dung lao dong cung cép
trong mot khoang thoi gian nhét dinh thong tin cho phep Hoi dong quan tri xac dinh mirc phu -
phi ma nguoi str dung lao dong phai tra. Néu ngudi st dung lao dong khong tuan thu yéu cau |
va Hoi dong quan tri khong thé c6 duoc thong tin can thlet ‘nguoi sur dung lao dong co trach p
nhiém tra cho Hoi dong mot khoan phu phi véi s6 tién cb dinh 1a 10.000 d6 la theo muc ]
36A(3)(a) ctia Phap 1énh Hb trg B6i thuong cho Nguoi lao dong; va J

Hang muc Hai J
Truong hop nguoi st dung lao dong da vi pham muc 40(1) ciia Phap 1énh vé boi thuong cho ]
I ngudi lao dong khi khong thyc hién chinh sach bao hiém boi thudong cho ngudi lao dong, vi )
L nhing 1y do dic biét cudi cing khong bét bude phai tuan thi muc 40(1) bang cach rat don bao ]



10.

11.

12.

R e e e )

hiém dé ngimg hoat dong trai luat (vi du nhu ngimg hoat dong, khong con nhu cau sir dung
bat ky Nguoi lao dong nao trong bét ky cong viéc ndo, v.v.), sb tién phu phi ma nguoi sir dung
lao dong phai tra cd dinh 13 5.000 d6 la theo muc 36A(3)(b) ctia Phap 1énh HS tro Bdi thuong
cho Nguoi lao dong.

Lam thé nao dé ngp don xin xem xét lai hodc khiéu nai vé so tién phu phi phai tra?

Nguoi su dung lao dong co6 thé thong bao bang vin ban yéu cdu Hoi ddng quan tri xem xét sd
tién phu phi hodc cac can cur dé ap dung khoan phu phi trong khoang thoi gian quy dinh trong
Thong bao Yéu cau. Hoi dong s& thyc hién viéc xem xét theo yéu ciu va c6 vin ban théng béo
cho nguoi s dung lao dong thong bao két qua ra soat. Nguoi sir dung lao dong khong hai
1ong v6i quyét dinh cua Hoi dong vé viée xem xét lai c¢6 thé khiéu nai 1én Toa an Quan.

Nguwoi siv dung lao dong cé thé dwoc mién trd phu phi hodc gidm sé tién phu phi trong
nhirng trwong hop nao?

Hoi dong khong co quyén mién bat ky khoan thanh toan phy phi nao hodc giam s tién phu
phi. Tru khi nguoi st dung lao dong bi két 4n c6 thé thuyét phuc dugc toa an 1at nguoc lai ban
an, anh ta c6 trach nhi¢ém phép 1y thanh toan phu phi cho Ban quan 1y quy theo muc 36A cua
Phap 1énh H tro Boi thudng cho Ngudi lao dong.

Téi c6 thé tim hiéu thém théong tin 6 dau?

Cac thac mac lién quan dép Phép 1énh HJ tro Bodi thuong cho Nguoi lao dong co thé duoc giri
dén Ban Thu ky cua Hi dong Quan tri tai:

Pia chi : 33/F, Morrison Plaza, 9 Morrison Hill Road, Wanchai, Hong Kong
(MTR Causeway Bay Station Exit A, di by dén Tin Lok Lane thong qua
Russell Street va Wan Chai Road)

SDT: 2116 5684
S6 Fax : 2109 0310
Email : contact@ecafb.org.hk

Trang cha :  http://www.ecafb.org.hk

Nhirng diém can luu

Mac du Thong bao Théng tin nay da duoc chuan bi mot cach can than, cac Phap 1énh van 14 co quan
¢6 tham quyén duy nhat d6i v6i cac quy dinh cta luat duoc giai thich. Toan van cta Phép 1énh da

duoc

tai lén Hé thong thong tin phdp ludt song ngit cia Bo Tu phap

(http://www.elegislation.gov.hk).
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